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DETAILED ACTION 
Drawings 

1 . The drawings are objected to 

a. as failing to comply with 37 CFR 1.84(p)(5) because they include the following 
reference character(s) not mentioned in the description: 624 (bottom of Fig. 6 A); and, 

b. as failing to comply with 37 CFR 1.83(a) because they must show every feature 

of the invention specified in the claims. Therefore, the alternative embodiment including 

accepting an electronic identification, determining whether the list includes the notation, 

automatically modifying the list, and collecting information (i.e., manually updating), as 

recited in claim 1, must be shown or the feature(s) canceled from the claim(s). No new 

matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The figure or figure number of an amended drawing should not be 
labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. The replacement sheet(s) should be labeled "Replacement 
Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 



2. 



Specification 

The disclosure is objected to because of the following informalities: 
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a. The term Internet should be capitalized when referring to an electronic 
communications network that connects computer networks and organizational computer 
facilities around the world. 

b. P.7, L.13, "short" should be long. 

c. P.8, L*. 21, "filed" should be field . 
Appropriate correction is required. 

3. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: 

The specification reads, at page 6, lines 29-30, "In an alternative embodiment, this 
automatic-update feature is not included. Instead, the notification of unavailability is only 
removed by actively signing into the system." 

Thus, the specification does not provide proper antecedent basis for the embodiment 
recited in claim 6 (and in claim 7), which claims both the automatic-update feature when time (or 
date) passes AND actively signing into the system. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 1-12 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to nonstatutory subject matter. 
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The claims have been evaluated as a computer-related invention due to the disclosed 
computer hardware or combination of hardware and software. 

A computer-related process claim is first evaluated to determine if it falls within the 
specific safe harbor categories of statutory post-computer or pre-computer activity. In the 
present application, the process claims do not include post-computer activity (i.e., there is no step 
during which an independent physical act is performed outside a computer) or pre-computer 
activity (i.e., there is no step during which manipulation of data representing physical objects or 
activities occurs). 

Without such activity, a process claim is then evaluated to determine whether it is limited 
to a practical application within the technological arts. 

A process claim that has a practical application is one that provides a useful, concrete, 
and tangible result. In the present application, the claims include maintaining a list, and 
modifying the list under certain conditions. The modified list has a practical application of 
providing updated information related to the unavailability of the unit. 

A process claim that is within the technological arts is one that applies, involves, uses, or 
advances technology. In the present application, the claims are drawn to a process including 
inter alia accepting an "electronic" identification of a unit and "automatically" modifying the 
list. The definition of automatically (reflex; done or produced as if by machine) is not restricted 
only to a machine or computer function. For example: automatically blinking the eyelids, and 
the persons answers were automatically provided. The recitation of "automatically" in the 
claims does not in and of itself render statutory that which is otherwise nonstatutory. The claims 
further include accepting an "electronic" identification. This feature includes a medium by 
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which information is transmitted. However, the step recited is accepting information, and thus 
the use of a medium by which information is transmitted is merely a nominal recitation of 
technology. The identification is not electronically accepted, but rather the process requires 
accepting an electronic identification. For example, the person performing the process may 
receive the identification by answering a telephone call or by viewing a television monitor. 
Thus, the step of accepting does not require more than nominal use of technology. 
Therefore, claims 1-12 are directed to nonstatutory subject matter. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1-19 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

a. The fourth subparagraph of claims 1 and 13, and the sixth subparagraph of claim 16 
are confusing in that the claimed feature will remove the unavailable notation if the unit 
is unavailable. If the unavailable notation for the unit were removed, then it would seem 
that the unit were available, i.e., accepting an electronic identification of the unit, rather 
than unavailable. The claims have been treated as modifying the list to remove the 
notation that the particular unit is unavailable if it is determined that the list includes a 
notation that the particular unit is unavailable. 
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b. The fifth subparagraph of claims 1 and 13, and the seventh subparagraph of claim 16 
are confusing in that the claimed feature will specify unavailability of the unit if the unit 
is not unavailable. If the collecting step were performed when the particular unit is not 
unavailable, then it would seem that the unit were providing information as to the unit's 
unavailability. The claims have been treated as collecting information specifying 
unavailability of the particular unit if it is determined that the list includes a notation that 
the particular unit is not unavailable. 

c. Claims 6 and 7 (dependent upon claim 1) further comprise automatically removing the 
notation when the time passes or on that date; however, claim 1 recites automatically 
modifying the list to remove the notation. The steps are confusing because it is not clear 
whether the steps recited in claims 6 and 7 are intended to further modify the 
automatically modifying step as set forth in claim 1, or whether the steps in claims 6 and 
7 are in addition to the step(s) recited in claim 1 . If the step recited in claim 6 is in 
addition to the steps recited in claim 1, then the claim is not clear as to when the step 
occurs relative to the series of steps recited in claim 1. Similarly, if the step recited in 
claim 7 is in addition to the steps recited in claim 1, then the claim is not clear as to when 
the step occurs relative to the series of steps recited in claim 1. The step recited in claim 
6 (and the step recited in claim 7) has been treated as occurring after the maintaining step. 

d. Claims 8 and 9 are confusing in that they include all the limitations of independent 
claim 1 , which recites determining whether "the list" includes "the notation" and 
automatically modifying "the list." If the step of maintaining the list, as recited in claim 
1, is modified by dependent claims 8 and 9 to include a second list, then the determining 
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and modifying steps are rendered indefinite as to whether the determining and modifying 
steps are manipulating the first list or the second list. This claim has been interpreted as 
maintaining more than one list that identifies the units. 

e. Claim 9, "the list" lacks clear antecedent basis because both "a list" and "a second 
list" are recited in antecedent. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-16 are rejected under 35 U.S.C. 102(b) as being anticipated by Rassman (cited 

by applicant, US-4937743). 

a. Regarding claim 1, Rassman discloses maintaining a list identifying the plurality of . 
units (operating rooms for example) including a notation indicating whether each unit is 
unavailable (see Fig. 1 for example); accepting an electronic identification of a particular 
unit (entry by the operator and designated Rml , Rm2, etc.); determining whether the list 
includes the notation that a unit is unavailable (conflict indicia for example at C.5, L.8- 
17; C.6, L.6-18; C.6, L.51-59, etc.); automatically modifying the list to remove the 
notation that the unit is unavailable if it is determined that the unit is available (updated 
from real time sources C.4, L.24-31); collecting information specifying unavailability of 
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the unit if it is determined that the unit is not unavailable (the operator loads information 
and proceeds to schedule the resources C.6, L. 19-59). 

b. Regarding claims 2 and 3, Rassman includes a display of the information including 
headings (see figures) in a language. The limitation of "selected by a user" is of no 
import as to the method steps recited. The language of the program is inherently the 
language selected by the user. 

c. Regarding claim 4, Rassman discloses displaying a listing of only units that are 
unavailable (scheduling indicia for historical and prospective utilization of units and 
status indicia to monitor and display progress of a procedure C.3, L.2-1 1, C.6, L.6-18; 
selectively changing the display in order to present data relating to different aspects of 
one or more resources C.3, L.15-18). 

d. Regarding claim 5, Rassman discloses modifying the list to include the collected 
information. 

e. Regarding claims 6 and 7, Rassman discloses automatically removing a notation 
when the time passes or when on that date insofar as the Rassman list is updated from a 
real time source (C.4, L.23-31) and each time the system is updated the current 
information would reflect the modified list of units that are unavailable (i.e., resources in 
use). 

f. Regarding claims 8 and 9, only the maintaining step has been modified. In light of 
the indefiniteness noted above, Rassman discloses maintaining a database having more 
than one "notation," as broadly recited, in that the Rassman method includes selectively 
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changing the display in order to present data relating to different aspects of one or more 
resources C.3, L. 15-1 8. 

g. Regarding claims 10 and 11, Rassman discloses the units (resources) may be persons, 
employees of a business organization (surgeons at a hospital C.5, L.51 to C.6, L.5). 

h. Regarding claim 12, Rassman discloses the units (resources) may be a station (room, 
piece of equipment, or the like C.5, L.5 1-58). 

i. Regarding claims 13-15, Rassman discloses a computer computer-readable medium 
(database memory) and programs to enable the monitoring to be performed. 

j. Regarding claim 16, Rassman discloses a storage device (database) and processor 
(inputting, modifying, handling, accessing, and displaying the data can be carried out 
using known methods and techniques C.4, L.32-35). 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rassman 

(cited by applicant, US-4937743). 

Rassman is silent as to the number of input devices and display devices to which the 



processor is connected, and the type of connection between the devices. 
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The examiner takes Official Notice that at the time of the invention using a plurality of 
input devices and display devices connected over a network or the Internet was old and well 
established in business as a convenient way for multiple users to enter and access information 
contained in a computer system. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Rassman to include the a processor that is connected to multiple input 
devices and multiple display devices via a network or the Internet because the skilled artisan 
would have recognized that this business practice streamlines the data entry process and saves 
time spent by a user accessing the information contained in the computer. These advantages are 
well known to those skilled in the business art. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

- Tanaka (JP-101 1 7243- A) teaches automatically updating information in a database 
from another location on a periodic basis. 

- Hirsch (WO-9725682-A1) teaches a scheduling system for operating rooms and/or 
surgeons. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tamara L. Graysay whose telephone number is (703) 305-1918. 
The examiner can normally be reached on Mon - Fri from 8:30am to 5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached on (703) 305-9643. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Tamara L. Gn 
Examiner 
Art Unit 3623 
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